
BEFORE THE ;IIEPARTMERT OF WATER RESOURCES 

OF TEE STATE OF IDDUIO 

IN TEE T&WIER OF DZSTRBUTION OF 
WATW TO VARI\OUS WATER RIGHTS t 

HELD BY OR FOX THE BENEFIT OF W & B 
lRR1G.4710S DISTRICT. .4CiERlC4'i F.4LLS ;\FFlDA\'I'T Of: CII.ARLES 31. 
RESERVOIR DISTRICT 21. BCRLE!. BKENDECKE I N  SL'PPOKT OF 
1RRIG.ATION DISTRICT. hllLNER iGM.4'S 4XD POC.4TELLO'S 
1KRIG;ZTIOS DISTRICT, M IXIDOI.L4 RESPONSE T O  310TIOS FOR 
RR16A390N DSTXICT, NOXTH ISDE P-4RTIAL SZiBmARYx' JUDGMENT 
CANAL COWANY, a d  WEN FALLS 
CAN& c0mAlw7 

STATE OF COLA9Rm 1 
) =. 

COBjhiTY OF LPO~DER 3 

and 'I h a .  a Bachelor ofkimce d e p  in civiQ agnwxing fiam the Uaiversity of 



S m f d  University. 

2. M y  d u & o d  p h i o d  experience is set f o ~  ia &e Afidnvi~ of'CBarIes 

>K EPm~rdmke filed witla the D q  in &is ~nattex on Match 23,2005, a d  ExhibL A 

hereof, md incoxpomted berein by &is  rehm~ce. 

* 
3. I "nave been retzirtsd 'to pma7ide expat amBg.sis on &bIfofI6&0 GKJUE~ Water 

Appmpriaxors flGUiA14) xvitb reqax m releuvmX issues of'hydm~agy water mc on the 

Eastern Snake %vet- Plain fdE,SRPR)) ml&& to he. kiivery ande in imu;lr?i of2005 by the 

S w k e  Water Cwalition (%W63"3" 

4. In the coarse of my mwrk For IGwA 1 have had cause lo exataim vafiws 

rfocments aact dTlta sets dm$bing histoickll Ia~dmiogy ad 1%*\tates ws on the E R p .  boss 

these &men& are h e  fahwkg a$ GmIwv and B;somd-\V&e~ P C ~ u s c e ~  oftbe Snake River 

Plain in Southeastern Idaho, Water Swppiy +r 71% by ilie tl.S. Giswlogimi Snwey, dared 1935 

(zhe '.I958 USGS Wepos7: b) \Vat- Snnn1.r h r  tile Palisades Reservoir Bmiect, Pmjecr 

Planning Report 1-5.17-1, by the U.S. B-3 oa"Re~1mation~ dale3 1946 (d3s ""946 PPlanniilg 

Repon'']; and c) Ckrm,i1asio1otn of-Rtfl:ods ofSwiSaee Wstes ofthe United States though 

Water SqpIy P a p  1317, by the U.S. Geological 

Swey, dated 1956 (the -1956 UEGS RqmdT). 

5. The 1956 LJSGS R e p %  eaanmkx m& offlow? at the A M o ~ t ~ ~ m e r y  F e q  gage 

on thc Smke River ftx the pw&d 1896-1910. h 19 10 this gage wm aqlaced by the "'near 



Mont@rnq F q -  ova %his period ranged h r s z  mare -6xm 38.4300 c k  in J a m  of 1896 to less 

t i  2,4300 c& ;in Anpst of 1905. This dmoos&a12s Ulai the watarai Bow available ro the SWC 

entities bas dways been hi@y variablq and that at rimes it is insmficia m Eli even the most 

senior of na?am1 flow r&ts held by my of the SWC entities, the October 1 4 ,  9900, oat:uaal 

fBow rights for 3,000 cfs heiid by the T~vin FdPs Canal C o p a n y  C2";TFCC"') and cfs held by 

the North Side Cma1 C.ompmy. 

6. The 1938 USGS Report contains &y historical records o f h e  reach gains 

a ~ m i n g  to the Snake River ~&IIEX~ tPnt  near Biackbt  gage and Mainer Dm.  In dry years. 

dme reach gains repmeni rhe rtnliae mWm1 flow ax-ailable to the SWC entities dwin2 rl~e 

imgabion sea~401la,. These nrords ~ ~ O ' I V  &at the August 19435 reach gain ilil &is reach was I$30 

cfs and that t h e w  reach ~ a i n  in July and Au,%t over the '1912-1929 period was 2,410 efs. 

These amounts me substmtiaily less than the senior 3,0013 cfs ammB flow ri& held by ihe 

TFCC. 'This demoasstrates that die TFCC has never been a5suhed &a8 ib senior paaWra1 flow* nglxt 

rx:uinld be filled thoughour the irrigation ssason, even in1 the pe6d before gourd water 

development on the ESRP. 

5. The record of reach gains br the period 1192-1927 contained in the 1938 USGS 

Report shmw substantial variabi8ity in annual reach gains from 44ar to yew. ramgins &m 2,670 

cfs in 1912 to 2.170 cfs in 3815. Monthly inigation sewon reach gains mged h n ~  1,150 cfs to 

3,050 cfs over this same period. 'This demomtmtes that the a d  fur storage to pmvide 8ereliabie 

water suppIies tvas evident to the Sta"G aiphaes long before any psaod w a b  deveioprnent on 

the BW. Indeed. &storicaB dmmnmts m replete wi& evhlenfn: &at the need for ~s&zr srolage 

was mmgnizd very d y  .on UI athe devdopmmt of the wppa Snake Ever Bask Stand water 

has always k e n  7iimd as an essential part of  h e  hevats supply of inisaX1on mtilies nn tbe hasin. 



Report d~~~ a44 m-du&on oftbe px*pcs& 

Raemoir Project a d  includes m qearaPiom &y of the anticipated ability of  Patisad- .Baehcsn 

M e  anal .b&p:ao Fdk R m o i s  to .saqpBy kig&ian \vatex to the S!VC mtitiil~ (among 

o&m) over a 19 19-1942 hydmtogie S a ~ d y p a i d  (well before any sigaificmt gm~&i"~d miaaer 

deveaq111mt on mw). =S 

higation water behk'een Xefey .Y &her D m  wodd hawe obtained a total of2,MT.W acre- 

f&, suEiring Stno~tages of name than % ~ ~ O O O  w e - f i -  in 1935 they would hawe !suEd 

kclueiing the TFCC> have n e t i a b  xsm.ed. %bar Mey tvould iraw a hl8 uzatermppiy 

r)mu&un lPae inigation season et7mt mix13 d1 of &e cornbii~ed natural flow and storage 

suppiies available to them. 

9. In the Secamd S ~ ~ l m e a z z I  ,Oxlea Amending Replaezme~t Watm Reqzairenients 

issnd on Decmber 27,2005 riS,mnd Supplemea~cai O&txjyy'j, ihe Disecaor Found that ?lie SWC 

entitis had diverted a toat o ~ 2 ? 8 3 7 , 0 ~  acm-f& in 2005. This is essenzially the same mmun~ 

of iota1 4iVmiIon flmt was anticipated k r  &e entities below Neeley *B t k  1996 PlmraIng X p r t  

for the yeas 1934. 

10. t bwe exmtisled lhe p%Iin>inq q l o m t i g  of natural flow7 and stnwge 

diversions of the SWC 213tifies far 2@05.. This prelimktaq a m u n t i n ~  shows that between April 

12 anal Jme 22, S C C  C a d  Co-y was d?verting natnral flow unda its semior (Cktokr 

I1.1900) nahaaal flow water but mt at a haw m1y utilized tbaQ water @~t. Dwiqg &e 

same p a i d  &es SWC rntititzs were &1;'erthg n a n d  Bow under water rights j&or to the 

&or TFCC" .ti@; this dea thaf &2 a m n ~  ofnatural Bow available &u-ing &is period 

exapeded that actdly diverted by &c TEC. Prom this I w0dd C O I ~ E ~ T P ~ ~  the neatwI flow 



&~&ons of  t k  TFCC dmkg &is swx-e sut%fii& to me& the watm demands ofi% 

sIrar&o8ders r n < ~ b ~  shortage This omchian  Is mnsistmt with &e $ 3 ~  ysrmipi&fion In 

&e Twin Fdk ma. in the firs$ part oftbe 20@5 higation season was well above average wd that 

Swigadion nquipmmts wae =eI$ klo3w average. 

11. T k  pm1iminary m~mting d&a ahow &at the W K  was divenhg n a t d  Bow 

under its more j e o r  @kcmba 22.1915) natmd flow water ri&t k&6.6.em June 22 arad 3aly 8, 

but not a a rate rtfiat Trilly utilized &a8 water lii&tt D u h g  :be same p c r i a  m&mI flow was 

beins divefied by 6 3 t h  SWC y3wdda m k  ri&&jwior to this jnnior WCC fight; &is 

,dmmsmtes ibe m m ~ t  of'natmxl Aow availabk during thinis period exoeeded h r  acS.dally 

dive~td by TKC. Fmm this I wodd cnnclde rfiat tlae n a t d  Bow diversions ofthe TMlC 

d k p y  tbis period were stxfficieat to m& d ~ e  water demands of its d~amholdert; laithou? 

slaornge. 

2 .  The prelimittay amontins data daow tlwit the TFCC was divm-ng w a t d  flow 

mder i ts more senior (October 18, B W j  natuzz1 flow right betwen July 8 ad July 17_ hut not at 

a rate that hl'ly ~tilizrd #mi \vatex @~t- Dming phc same @ad, natxral tlow \%-as 

diverted by other SWC entiaim wder Tj&& junior to %his senior TFGC right !his demonstrates 

rhe momt of n a m d  Boa, av6Wle during &is p&od exceeded that ~TitatIy diverted by Wle 

TFC. F m  this I would 00nf33ade &al the namaJ Bow divaions o f k  WCC daring this 

period were sufficient to m& ~3% wa&x dmm& of its sInme11oIdm withut shortage. 

13. The pmBi11.Unwy m d g  data also &ow ti& befwfwmn Sqiternh 20 and 

gdraoSes 22. the TFCC m a s  d i 1 6 g  natural flow under its senior na-l flow m*&m ri,@~t, but 

aggn noz at P rare aha faaB1y utilized that watm xight. During this same otbs SWC 

arPanl;sbIig af Bow in e x e  ostbe WCC &?iv&rtn. Fmm ffriaj 1 wodd conclude that the 



natwat Bow &a*&aras of& TFCC d,- p 8 e d  w.we mfE&en% to m e r  $he water 

demands of its s h d l d s r s  withom? shame. 

14. The p~rIk6- Z C L B X % I ~ ~  %ifsap h ht1-9 18 kD % @ ~ b e l  ~!?OH~Y @tie 

TFCC a d  North Side Cmd Company w.% d i v h g  n a k d  flow under their s&or (October 

11,1900) flow7 wrater hi&@. B e t w e  &em they ~ ~ e r c  divertitag ail &e namd flow 

available. Their mmbkd natural flasv.&version ovw this period averaged 23389 c&,. This is 

essentially ths same as the m o w ~ t  of na-3 blow that %%*.as slssulaated, in the 1938 md 1956 

USGS R~a;mrt.s to ht-e bijen av&l&1e in the lare ~msen of dry years before m y  iigisicant 

go1~3d water dwelop~nmt an the ESW. 

15. Deuin:g the paids *O July 18 and after September IS), 1 a W  flow r i g b ~  

junior ta the WCC diverted nmn 5 18.000 acre-feet of natxrip1 Bow.. Of this, 179,OW =it- 

f& wuld have hem di~-sned mder &c more senior F C C  xigbtq t3wI nO1" 'This anouilt of 

natural flow di7r-ersio1~ foregone by 5-e TFCC in 2005 exc& the thewm~t of injury to TFCL" 

found in rfic Sean& Snpplmmk1 Ckder. 

16. OVC'P the wwse ofmy involvement in this matter, 1 have become b i 5 a  \%+& the 

water accounting p r d s r e s  used in WSer Distzicg 01. It is nay understandins &ax waer 

distribution bu Water D%d 01 is dome ixge2y on the basis of demand. Ttid diversions ere 

moniilod on a basis md se-grepid iu namd flow and stma@ af ez the fxl. A 

&version is I IO~ curtailed dm this segregation shows tlmt storass is being used 8P9 excess oh the 

divmirig mtity's storage dt!me711t md &e diverting entity does nat aid1 10 be charged with w 

excess storage divemion *at 2vodd have to be paid for at &@. & of t k  yeas. 

DATED this 26th day of .!d. 2006. 



MFmA%W (bF M. CKE - 7  PAGE 
Q ~ Z i s * i t . W ~ ~ ~ ~ b " ~ C B i % ~ r n  


